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suit against the chattel. The subject was elaborately considered
by fourteen judges in the leading case of Castrique v. Jmrie.l

The owner of a British ship mortgaged her to Awhile she was on a
voyage. During the voyage the master drew a bill of exchange on the
owner for the cost of certain repairs and indorsed it to a Frenchman at
Le Havre. The indorsee brought an action on the bill against the master
at Le Havre, and obtained a judgment which declared as follows: "The
Tribunal condemns Benson in his quality (capacity) of captain of the
vessel Anne Martin^ and by privilege on that vessel to pay to the plaintiff
the amount of the bill. The court declared the master to be free from
arrest to which otherwise he would have been liable. A higher court,
though having an opinion from the Attorney-General that by English
law the mortgagee had a better right than the indorsee, affirmed the
decision and ordered the ship to be sold. The ship, having been sold,
ultimately arrived in England, and the mortgagee brought an action in
the Court of Common Pleas to recover her, on the ground that the sale
in France was illegal and void.

The decision necessarily depended upon the nature of the
French judgment. If it was in rem, then the plaintiff must fail,
since the ship was in France at the time of the proceedings. If
the judgment was in personam it was not binding on the mort-
gagee, since he had been absent from the French proceedings.

/ The Court of Common Pleas held the judgment to be in per-
sonam, but the Exchequer Chamber and the House of Lords

[ reversed this decision.

The 'privilege* which the judgment created on the ship was,
according to French law, a species of lien, and although the
proceedings were started against the master as well as against
the ship, the sale was ordered, not in execution of the judgment
debt, but in enforcement of the lien.

*I think', said Bramwell B., 'the proceeding was, if against the
master, also against the ship; and the ship was specifically ordered to be
soldj not as the master's ship or the debtor's ship, but as being the ship on
which there was a lien or privilege.'2

A more striking example of the manner in which English
courts pay recognition to foreign judgments in rem is afforded
by Minna Craig Steamship Co. v. Chartered Bank of India^ for
there the lien which had been declared by a German court was
one which conflicted with the principles of English internal
law.

1  (1860), 8 C.B, (N.S.) i; reversed, ibid., p. 40$; reversal affirmed (1870),
L.R. 4 H.L. 414.

2  8 C.B. (N.S.), at p. 420.             3 [1897] i Q.B. 55; affirmed p. 460.